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§963.20

within 15 days after receipt of the ini-
tial or tentative decision unless addi-
tional time is granted. A reply brief
may be filed within 15 days after the
receipt of the appeal brief by the op-
posing party. The Judicial Officer has
all powers of a presiding officer and is
authorized to decide all issues de novo.

§963.20 Final agency decision.

The Judicial Officer, or by delegation
the Associate Judicial Officer, renders
the final agency decision which will be
served upon the parties. If the decision
is that the Postal Service’s prohibitory
order was violated, the Recorder shall
provide a certified copy of the record
to the General Counsel for use in seek-
ing court enforcement of the order.

§963.21 Official record.

The transcript of testimony together
with all pleadings, orders, exhibits,
briefs, and other documents filed in the
proceeding constitute the official
record of the proceeding.

§963.22 Public information.

The Librarian of the Postal Service
maintains for public inspection in the
Library copies of all initial, tentative,
and final agency decisions and orders.
The Recorder maintains the complete
official record of every proceeding.

[62 FR 18912, May 20, 1987, as amended at 63
FR 660563, Dec. 1, 1998]

PART 964—RULES OF PRACTICE
GOVERNING DISPOSITION OF
MAIL WITHHELD FROM DELIVERY
:F;ggiUANT TO 39 U.S.C. 3003,

Sec.

964.1 Authority for rules.

964.2 Scope of rules.

964.3 Customer petitions; notice of hearing;
answer; summary judgment.

964.4 Hearings.

964.5 Election as to hearing.

964.6 Default.

964.7 Presiding officers.

964.8 Subpoenas and witness fees not au-
thorized.

964.9 Discovery; interrogatories; admission
of facts; production; and inspection of
documents.

964.10 Evidence.

964.11 Transcript.

964.12 Computation of time.

39 CFR Ch. I (7-1-11 Edition)

964.13 Continuances and extensions.

964.14 Proposed findings of fact and conclu-
sions of law.

964.15 Decisions.

964.16 Appeal.

964.17 Final agency decision.

964.18 Compromise and informal disposition.

964.19 Orders.

964.20 Modification or revocation of orders.

964.21 Official record.

964.22 Public information.

964.23 Ex Parte communications.

AUTHORITY: 39 U.S.C. 204, 401, 3003, 3004.

SOURCE: 52 FR 36763, Oct. 1, 1987, unless
otherwise noted.

§964.1 Authority for rules.

These rules of practice are issued by
the Judicial Officer of the United
States Postal Service pursuant to au-
thority delegated by the Postmaster
General (39 CFR 224.1(c)(4)).

[62 FR 36763, Oct. 1, 1987, as amended at 67 FR
62179, Oct. 4, 2002]

§964.2 Scope of rules.

The rules in this part provide for ad-
ministrative review of cases in which
the Chief Postal Inspector or his dele-
gate, acting pursuant to 39 TU.S.C.
3003(a), has withheld from delivery
mail which he believes is involved in a
scheme described in section 3003(a), and
cases in which the Chief Postal Inspec-
tor or his delegate, acting pursuant to
39 U.S.C. 3004, determines that letters
or parcels sent in the mail are ad-
dressed to places not the residence or
regular business address of the person
for whom they are intended to enable
the person to escape identification.

[62 FR 36763, Oct. 1, 1987, as amended at 67 FR
62179, Oct. 4, 2002]

§964.3 Customer petitions; notice of
hearing; answer; summary judg-
ment.

(a) Petition. Any addressee who re-
ceives notice from the Chief Postal In-
spector or his delegate that his mail
has been withheld pursuant to 39 U.S.C.
3003(a) or 3004 may oppose such action
by filing with the Judicial Officer a
written Petition stating the reasons
for his or her opposition. The Petition,
signed by the Petitioner or his attor-
ney, shall be filed by sending the Peti-
tion via certified mail to the Recorder,
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Judicial Officer Department, U.S. Post-
al Service, 2101 Wilson Boulevard,
Suite 600, Arlington, VA 22201-3078. The
Petition must be postmarked within 14
days of the date upon which the Peti-
tioner received the notice. The failure
of an addressee who has received notice
of withheld mail to file a Petition op-
posing such action with the Judicial
Officer shall constitute a waiver of
hearing and further procedural steps by
the addressee. The Chief Postal Inspec-
tor or his or her designee of the Postal
Service shall thereupon file the matter
with the Judicial Officer for issuance
of a final order pursuant to §964.19.
Such referral shall contain a statement
of the basis for the detention, evidence
that the notice of the detention and
the addressee’s right to petition for re-
view under this part were served on the
addressee in person or by mailing a
copy to the address to which the de-
tained mail is directed, the date of
such service, and a copy of the pro-
posed order sought by the Chief Postal
Inspector or his or her designee.

(b) Notice of hearing. On receipt of the
Petition, the Recorder shall schedule a
hearing on a date not later than 28
days after the date of receipt. A Notice
of Hearing shall be sent to the Peti-
tioner. A copy of the Notice of Hearing
and the Petition shall be sent to the
Chief Postal Inspector or his or her
designee of the U.S. Postal Service.

(c) Answer. The Chief Postal Inspec-
tor or his or her designee of the Postal
Service shall file an Answer to the Pe-
tition within 10 days of receipt of the
Petition from the Recorder.

(d) Summary judgment. Upon motion
of either the Chief Postal Inspector or
his or her designee or the Petitioner, or
upon his own initiative, the presiding
officer may find that the Petition and
Answer present no material issues of
fact requiring an evidentiary hearing
and thereupon may render an initial
decision granting or dismissing the Pe-
tition. The initial decision shall be-
come the final agency decision if a
timely appeal is not taken pursuant to
§964.16 of this part.

[562 FR 36763, Oct. 1, 1987, as amended at 53 FR
4849, Feb. 18, 1988; 63 FR 66053, Dec. 1, 1998; 71
FR 53972, Sept. 13, 2006]

§964.7

§964.4 Hearings.

Hearings are held at 2101 Wilson Bou-
levard, Suite 600, Arlington, VA 22201-
3078, or other locations designated by
the presiding officer. Not later than 10
days prior to the date fixed for the
hearing, a party may file a request
that a hearing be held to receive evi-
dence in his behalf at a place other
than that designated for hearing in the
notice. He shall support his request
with a statement outlining:

(a) The evidence to be offered in such
place;

(b) The names and addresses of the
witnesses who will testify; and

(c) The reasons why such evidence
cannot be produced at Arlington, VA.

The presiding officer shall give con-
sideration to the convenience and ne-
cessity of the parties and the relevance
of the evidence to be offered

[62 FR 36763, Oct. 1, 1987, as amended at 63 FR
66053, Dec. 1, 1998]

§964.5 Election as to hearing.

If both parties elect, they may waive
an oral hearing and submit the matter
for decision on the basis of the Petition
and Answer, subject to the authority of
the presiding officer to require the par-
ties to furnish such further evidence or
such briefs as necessary. The request to
waive oral hearing should be filed not
later than 10 days prior to the date set
for hearing.

§964.6 Default.

If a Petitioner fails to appear at the
hearing without notice or without ade-
quate cause the presiding officer may
issue an order dismissing the Petition
and refer the matter to the Judicial Of-
ficer for issuance of the order provided
for under §964.19. An order of dismissal
issued under this section may be ap-
pealed to the Judicial Officer within 10
days from the date of the order.

[62 FR 36763, Oct. 1, 1987, as amended at 53 FR
4849, Feb. 18, 1988]

§964.7 Presiding officers.

(a) The presiding officer shall be an
Administrative Law Judge qualified in
accordance with law. The Judicial Offi-
cer shall assign cases upon rotation as
far as practicable. The Judicial Officer
may on his own initiative or for good
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